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Nonresident Hunting and Fishing Act of 
2005’’. 
SEC. 2. DECLARATION OF POLICY AND CON-

STRUCTION OF CONGRESSIONAL SI-
LENCE. 

(a) IN GENERAL.—It is the policy of Con-
gress that it is in the public interest for each 
State to continue to regulate the taking for 
any purpose of fish and wildlife within its 
boundaries, including by means of laws or 
regulations that differentiate between resi-
dents and nonresidents of such State with re-
spect to the availability of licenses or per-
mits for taking of particular species of fish 
or wildlife, the kind and numbers of fish and 
wildlife that may be taken, or the fees 
charged in connection with issuance of li-
censes or permits for hunting or fishing. 

(b) CONSTRUCTION OF CONGRESSIONAL SI-
LENCE.—Silence on the part of Congress shall 
not be construed to impose any barrier under 
clause 3 of Section 8 of Article I of the Con-
stitution (commonly referred to as the 
‘‘commerce clause’’) to the regulation of 
hunting or fishing by a State or Indian tribe. 
SEC. 3. LIMITATIONS. 

Nothing in this Act shall be construed— 
(1) to limit the applicability or effect of 

any Federal law related to the protection or 
management of fish or wildlife or to the reg-
ulation of commerce; 

(2) to limit the authority of the United 
States to prohibit hunting or fishing on any 
portion of the lands owned by the United 
States; or 

(3) to abrogate, abridge, affect, modify, su-
persede or alter any treaty-reserved right or 
other right of any Indian tribe as recognized 
by any other means, including, but not lim-
ited to, agreements with the United States, 
Executive Orders, statutes, and judicial de-
crees, and by Federal law. 
SEC. 4. STATE DEFINED. 

For purposes of this Act, the term ‘‘State’’ 
includes the several States, the District of 
Columbia, the Commonwealth of Puerto 
Rico, Guam, the Virgin Islands, American 
Samoa, and the Commonwealth of the North-
ern Mariana Islands. 

By Mr. LUGAR: 
S. 340. A bill to maintain the free 

flow of information to the public by 
providing conditions for the federally 
compelled disclosure of information by 
certain persons connected with the 
news media; to the Committee on the 
Judiciary. 

Mr. LUGAR. Mr. President, I rise 
today to introduce the Free Flow of In-
formation Act of 2005. This bill was 
originally introduced in the House of 
Representatives by my friend and col-
league, Congressman MIKE PENCE. I ap-
plaud the initiative by my colleague to 
address this important issue and I am 
pleased to have this opportunity to be 
the Senate sponsor. 

Last year, Congress passed legisla-
tion I proposed that directed the State 
Department to increase and add great-
er focus to international initiatives to 
support the development of free, fair, 
legally protected and sustainable 
media in developing countries. 

I am pleased to announce that the 
State Department and the National 
Endowment for Democracy have em-
braced this initiative and are now pro-
ceeding with implementing this initia-
tive. 

Our Founders understood that free 
press is a cornerstone of democracy. To 

embrace and implement President 
Bush’s bold and visionary call for the 
spread of democracy and freedom in 
the world, it is incumbent upon us to 
ensure that foreign assistance pro-
grams focus on the development of all 
the institutions that help democracies 
work and protect basic human rights. 

While we focus on those needs 
abroad, we cannot let those basic free-
doms erode at home. The Constitution 
makes very clear that freedom of the 
press should not be infringed. A corner-
stone of our society is the open market 
of information which can be shared 
through ever expanding mediums. The 
media serves as a conduit of informa-
tion between our governments and 
communities across the country. 

It is important that we ensure re-
porters certain rights and abilities to 
seek sources and report appropriate in-
formation without fear of intimidation 
or imprisonment. This includes the 
right to refuse to reveal confidential 
sources. Without such protection, 
many whistleblowers will refuse to step 
forward and reporters will be dis-
inclined to provide our constituents 
with the information that they have a 
right to know. Promises of confiden-
tiality are essential to the flow of in-
formation the public needs about its 
government. 

The Free Flow of Information Act 
closely follows existing Department of 
Justice guidelines for issuing sub-
poenas to members of the news media. 
These guidelines were adopted in 1973 
and have been in continuous operation 
for more than 30 years. The legislation 
codifies the conditions that must be 
met by the government to compel the 
identity of confidential sources. 

I am hopeful that my colleagues will 
give careful consideration to the mer-
its of this legislation. It provides an 
appropriate approach and careful bal-
ance to protect our freedom of informa-
tion while still enabling legitimate law 
enforcement access to information. 

f 

AMENDMENTS SUBMITTED AND 
PROPOSED 

SA 4. Mrs. FEINSTEIN (for herself and Mr. 
BINGAMAN) submitted an amendment in-
tended to be proposed by her to the bill S. 5, 
to amend the procedures that apply to con-
sideration of interstate class actions to as-
sure fairer outcomes for class members and 
defendants, and for other purposes. 

SA 5. Mr. PRYOR (for himself, Mr. SALA-
ZAR, Mr. BINGAMAN, and Ms. CANTWELL) pro-
posed an amendment to the bill S. 5, supra. 

SA 6. Mr. CORNYN submitted an amend-
ment intended to be proposed by him to the 
bill S. 5, supra; which was ordered to lie on 
the table. 

SA 7. Mr. CORNYN submitted an amend-
ment intended to be proposed by him to the 
bill S. 5, supra; which was ordered to lie on 
the table. 

SA 8. Mr. CORNYN submitted an amend-
ment intended to be proposed by him to the 
bill S. 5, supra; which was ordered to lie on 
the table. 

SA 9. Mr. CORNYN submitted an amend-
ment intended to be proposed by him to the 
bill S. 5, supra; which was ordered to lie on 
the table. 

SA 10. Mr. CORNYN submitted an amend-
ment intended to be proposed by him to the 
bill S. 5, supra; which was ordered to lie on 
the table. 

SA 11. Mr. CORNYN submitted an amend-
ment intended to be proposed by him to the 
bill S. 5, supra; which was ordered to lie on 
the table. 

SA 12. Mr. FEINGOLD proposed an amend-
ment to the bill S. 5, supra. 

f 

TEXT OF AMENDMENTS 

SA 4. Mrs. FEINSTEIN (for herself 
and Mr. BINGAMAN) submitted an 
amendment intended to be proposed by 
her to the bill S. 5, to amend the proce-
dures that apply to consideration of 
interstate class actions to assure fairer 
outcomes for class members and de-
fendants, and for other purposes; as fol-
lows: 

On page 24, before line 22, insert the fol-
lowing: 

(c) CHOICE OF STATE LAW IN INTERSTATE 
CLASS ACTIONS.—Notwithstanding any other 
choice of law rule, in any class action, over 
which the district courts have jurisdiction, 
asserting claims arising under State law con-
cerning products or services marketed, sold, 
or provided in more than 1 State on behalf of 
a proposed class, which includes citizens of 
more than 1 such State, as to each such 
claim and any defense to such claim— 

(1) the district court shall not deny class 
certification, in whole or in part, on the 
ground that the law of more than 1 State 
will be applied; 

(2) the district court shall require each 
party to submit their recommendations for 
subclassifications among the plaintiff class 
based on substantially similar State law; and 

(3) the district court shall— 
(A) issue subclassifications, as determined 

necessary, to permit the action to proceed; 
or 

(B) if the district court determines such 
subclassifications are an impracticable 
method of managing the action, the district 
court shall attempt to ensure that plaintiffs’ 
State laws are applied to the extent prac-
tical. 

SA 5. Mr. PRYOR (for himself, Mr. 
BINGAMAN, and Ms. CANTWELL) pro-
posed an amendment to the bill S. 5, to 
amend the procedures that apply to 
consideration of interstate class ac-
tions to assure fairer outcomes for 
class members and defendants, and for 
other purposes; as follows: 

On page 5, between lines 2 and 3, insert the 
following: 

‘‘(1) ATTORNEY GENERAL.—The term ‘attor-
ney general’ means the chief legal officer of 
a State. 

On page 5, line 3, strike ‘‘(1)’’ and insert 
‘‘(2)’’. 

On page 5, line 5, strike ‘‘(2)’’ and insert 
‘‘(3)’’. 

On page 5, line 12, strike the period at the 
end and insert the following: ‘‘, but does not 
include any civil action brought by, or on be-
half of, any attorney general.’’. 

On page 5, line 13, strike ‘‘(3)’’ and insert 
‘‘(4)’’. 

On page 5, line 17, strike ‘‘(4)’’ and insert 
‘‘(5)’’. 

On page 5, line 21, strike ‘‘(5)’’ and insert 
‘‘(6)’’. 

On page 6, line 1, strike ‘‘(6)’’ and insert 
‘‘(7)’’. 

On page 6, between lines 5 and 6, insert the 
following: 
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